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RECOMVENDATI ON FOR DI SPOSI TI ON

APPEARANCES Present on behal f of the defendant, XXXXX, were XXXXX and
XXXXX. Present on behal f of the Departnment of Revenue, State of IIllinois,
was Jerilynn Gorden, Adm nistrative Law Judge.

SYNOPSIS This matter arises because in violation of Section 13a.6 of
the Motor Fuel Tax Law ("Law'), XXXXX was found operating a conmerci al
motor vehicle in 1llinois wthout registering and securing a permt
required by either Section 13a.4 or 13a.5 of the Law. Consequently, as the
statute requires, it was issued a penalty assessnent in the anount of
$1, 000. 00. Penalty Assessment No. XXXXX was issued to XXXXX on October 11,
1993 (See Departnment Exhibit 1). Upon receiving this assessnent, XXXXX, by
XXXXX, protested the issuance of this assessnment (See Departnent Exhibit
2). On Novenber 14, 1994, the Department notified XXXXX that a hearing
woul d be held in this matter on Decenber 7, 1994, at 2:15 p.m

At the hearing, XXXXX testified on behalf of XXXXX. H's testinony
i ndi cated that on Decenmber 1, 1992, XXXXX was issued a witten warning by
the Illinois Commerce Commission police (T., 6). He indicated that XXXXX

told the officer that the lowa Department of Transportation had inforned



himthat it was not necessary for him to obtain a license fromlllinois
when traveling fromhis farmin lowa across the river to Fulton, Illinois.
He indicated that XXXXX did not believe he needed to obtain a |icense from
Illinois (T., 7). Testinmony by XXXXX indicated that he was traveling in
VWhi t esi de County, Illinois on Decenmber 1, 1992 (T., 8). XXXXX verified that
Departnment Exhibit 4 is a copy of the witten warning which was issued to
hi m on Decenber 1, 1992 (T., 9). Testinony provided by XXXXX indi cated that
al though XXXXX was operating a vehicle in Illinois without a |icense under
the Illinois Interstate Motor Fuel Use Tax Program it did so not know ng
that it was required (T.,7). He stressed that they were only operating one
mle fromthe lowa - Illinois border, and they woul d have acquired a permt
had they known it was required (T.,10). He offered character testinony
regardi ng the defendant XXXXX, and asserted that a $1,000.00 fine was too
harsh for the defendant.

FI NDI NGS OF FACT | find that on Decenber 1, 1992, XXXXX was found
operating a commercial notor vehicle in the State of Illinois, and had not
regi stered and acquired a permt required by the Law.

CONCLUSI ONS OF LAW Section 13a.6 of the Law requires an operator of a
comrercial notor vehicle to register and secure a permt required by
Section 13a.4 or 13a.5 of the | aw before operating in Illinois. Failure to
do so results in a mnimm of a $1,000.00 penalty. At hearing, XXXXX
adm tted that XXXXX had not obtained a permt required by the Law prior to
operating in Illinois. It is irrelevant for purposes of Section 13a.6 that
the truck was only found operating one mle over the Illinois - lowa
border. If a |icense has not been obtained, the penalty nust be inposed.

It is i ncunbent upon the taxpayer protesting the Departnent's
assessnent to produce conpetent evidence showing that the Departnent's
assessnent is incorrect. No such evidence has been produced in this case.

Therefore, | recomrend that the Departnent's assessnment be uphel d.
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